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II. ARGUMENT IN REPLY 
A. The District Court Erred in Summarily Dismissing Mr. Paulk's 
Petition for Post-Conviction Relief Because He Established an Issue 
of Fact as to Whether the District Court's Register of Actions Misled 
Mr. Paulk and Thwarted his Diligent Efforts to Timely Initiate Post-
Conviction Proceedings Thereby Presenting Circumstances 
Sufficiently Rare, Exceptional and Beyond Mr. Paulk's Control to 
Justify Equitable Tolling of the Statute of Limitations 
To determine the deadline to file his post-conviction petition, Appellant 
Zachary Paulk relied on the date the district court filed the remittitur from his direct 
appeal. R 18 (petition's indication that "the Remittitur was Issued 11/14/13"); R 61 
(attaching the district court register of actions as Exhibit F to Petition). 
Unfortunately, the district court filed the remittitur some five weeks after the 
appellate court issued it and Mr. Paulk's petition, submitted for filing October 28, 
2014, was untimely. Mr. Paulk's reasonable reliance on the incorrect information 
published by the district court presents a sufficiently exceptional circumstance 
beyond Mr. Paulk's control warranting tolling of the statute of limitations. 
In response, the state claims that Mr. Paulk "at least had constructive notice 
of when the remittitur issued in his case, and he never alleged that he lacked actual 
notice." Respondent's Brief, p. 6.1 However, it is evident from Mr. Paulk's prose 
1 Relying on the Idaho Appellate Rules, the state indicates that the Court of 
Appeals' unpublished opinion in this case became final on October 1, 2013 instead of 
the date the Court issued the remittitur on October 9, 2013. Respondent's Brief, p. 
5-6 n . 2. However, the Court of Appeals has long-held that the judgment becomes 
final and the one-year limitation period begins to run when the appellate court 
issues a remittitur. See Peregrina u. State, 158 Idaho 948, 951, 354 P.3d 510, 513 (Ct. 
App. 2015); Cochran u. State, 133 Idaho 205, 206, 984 P.2d 128, 129 (Ct. App. 1999); 
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petition that he believed the district court register reflected correct information and 
that his petition was timely. After the state moved to dismiss the petition as 
untimely, Mr. Paulk's attorney asked the district court to equitably toll the statute of 
limitations because the district court register of actions misled Mr. Paulk. Tr. p. 15, 
In. 13-23. The suggestion that Mr. Paulk had actual notice of remittitur yet chose to 
rely on the register of actions is not supported by the record. 
Further, while the state claims that Mr. Paulk's lack of diligence caused or 
contributed to the untimeliness of his petition, it fails to specify how Mr. Paulk 
neglected to diligently pursue his post-conviction remedies. See Respondent's Brief, 
p. 6-7. It was not lack of diligence that caused Mr. Paulk to file late but his reliance 
on the register of actions' indication that the remittitur was filed on November 14, 
2013. Unlike cases involving mental incompetency, the pivotal question in this case 
is not whether Mr. Paulk was capable of filing pefore October 9, 2014 and, instead, is 
whether Mr. Paulk, as a prose inmate, reasonably relied on the district court's 
register of actions to calculate the statute of limitations' expiration. 
By publishing misleading information on its register of actions, the district 
court thwarted Mr. Paulk's diligent efforts to initiate post-conviction proceedings. 
This rare and exceptional circumstance must justify equitable tolling of the statute 
Freeman v. State, 122 Idaho 627, 629, 836 P.2d 1088, 1090 (Ct. App. 1992). To apply 
a different a different rule without notice would cause surprise and be unjust. 
2 
of limitations in order to protect Mr. Paulk's due process right under the Fourteenth 
Amendment to the United States Constitution to have a meaningful opportunity to 
present his claims. Mr. Paulk presented issues of material fact as to whether he 
diligently pursued his post-conviction rights and reasonably relied on date reflected 
on the district court's register of actions to calculate the statute of limitations' 
expiration. 
B. This Case Must Be Remanded Because the District Court Ruled It 
Would Allow Further Opportunity to Address the Substantive Issues 
if it Found the Petition Timely Filed 
As noted in Mr. Paulk's opening brief, the district court indicated that it would 
allow additional opportunity for Mr. Paulk to address the merits of his petition if the 
district court ruled that his petition was timely. Tr. p. 11, ln. 12 -p. 12, ln. 17. 
Mr. Paulk did not have an opportunity to work with his attorney to support 
his claims and it would be inappropriate to affirm on any alternate ground 
concerning whether Mr. Paulk's petition raised genuine issues of material fact 
entitling him relief. The state does not respond to this argument and so no reply is 
required. 
III. CONCLUSION 
For all the reasons set forth above and in Mr. Paulk's opening brief, Mr. Paulk 
respectfully asks this Court to reverse the district court's judgment dismissing his 
post-conviction claims and to remand this case for further proceedings. 
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Respectfully submitted this 10th day of May, 2016. 
obyn Fyffe 
Attorney for Thomas Zachary Paulk 
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